LEGAL WRITING AND DRAFTING (ATP 103)

Project Work (20 Marks)

Term I - 2015
Class Band H
Date of Submission: 31* July, 2015, 3.00pm in hard copy (to Academics Departments - Gate C)

Instructions
e Answer all questions
e Use Goudy Old Style Font (11)
e Spacing 1.15

(a)The concept of case briefs is very important in Legal writing and Drafting. Assess this statement

with relevant examples.

(8 marks)

(b) Read the following decision in Okeyo v. Owino (2003) KLR 413 (Kuloba. J) and draft a case
brief based on the judgement. (12 marks)

Okeyo v Owino
High Court, at Nairobi

June 24, 2003
Kuloba ]
Civil Case No. 637 of 2000 (OS)

JUDGEMENT

This is a partnership suit in which the main claim is for the dissolution of a partnership, and the

taking of accounts. From the certificate of registration given on 18" January, 1990, it is clear that a
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law firm of Owino & Co. was formed under which the parties herein were to practice as a law
firm. The plaintiff, however, physically moved out and got employed elsewhere, leaving the firm
to be run by the respondent, and the plaintiff was, for all practical purposes and intent, not a
participant in the goings on in the law firm. According to his evidence, the plaintiff was not
consulted over the affairs of the firm. It is said that the firm has incurred liabilities, but the court
is not satisfied on the present evidence, as to such alleged liabilities , except in one incident in
which a letter was written by the defendant “absolutely” absolving the plaintiff from “any liability
whatsoever in respect of the judgement granted....in respect of the partnership’s undertaking for
Shs.11,325,600” and the defendant undertook to indemnify the plaintiff in respect thereof,
“which had nothing to do with you, should the need for such an indemnity arise”. Having regard
to the evidence, the Court is satisfied that the partnership exists in name only, but the plaintiff
is, for all intents and purposes, out of it, whether by design or default. No useful purpose is
being served by the continued existence of the partnership, and it is hereby dissolved. With regard
to accounts, however, the plaintiff has failed to establish any in-put in the firm by him - either by
way of capital or exertion of his efforts to create income. There are no articles of partnership, and
no arrangements as to assets, liabilities, sharing of anything, and so forth. In these Circumstances
ordering the taking of accounts would not be just. It would merely be for enabling the plaintiff
simply to pry and intermeddle into the affairs of an undertaking in which he showed little or no
interest and in which he has never manifested any effort to build and support. In the
circumstances, an injunction sought is not proper and just. Bearing all these considerations in
mind the Court holds that while a case has been made out sufficiently to justify the dissolution of
the partnership, no case has been properly made out for ordering accounts and granting an
injunction. Accordingly, the prayer for dissolving the partnership is granted; but the other reliefs
are dismissed. As there has been partial success on either side to some appreciable measure, each
party shall bear its own costs of this originating summons.

Orders accordingly ex tempore.
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