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Instructions to Candidates

(a) Answer any Four Questions.
(b) Each Question carries 25 Marks.
(c) Marks shall be lost for illegible handwriting.

PLEASE TURN OVER




Question One

a) A written Will is a testamentary document stating the manner in which the testator's
propertty is to dissolve upon his/her demise.

With the aid of the Law of Succession Act (Chapter 160, Laws of Kenya) and relevant case
law, discuss in depth the essentials and formalities to be adhered to in making a valid written

Will. (15 marks)

b) Johnases and Nyamira met in a night club in June 2011 and married each other within two
months under the African Marriage and Divorce Act (Chapter 151, Laws of Kenya).

Two years later Johnases found out that Nyamira had a child from a previous liaison. He has
also become aware that she is of loose morals and drinks excessively. He wishes to end the
marriage as soon as possible.

Two weeks ago Johnases came to see you for legal advice on how he can end the marriage.
Advise him accordingly. (10marks)

Question Two

Enumerate void and voidable marriages, explaining the circumstances under which each of the two
situations may arise, taking into account the provisions of the Marriage Act 2014 and relevant case

law. (25 marks)

Question Three

Frimali and Mwerefuli started cohabiting in 2000. Although Frimali knew that Mwerefuli was
married and had five children, she did not care about the situation.

In 2013 Frimali conceived and bore a son called Kijanasafi. However, while she was in hospital
Mwerefuli warned her not to get in touch with him ever again, and he disappeared. Frimali is now
begging relatives to help her bring up her child because she is jobless and penniless.
At a recent women's seminar, one of Frimali's relatives attended. She heard that fathers of children
should assist in the upkeep of such children even though they do not wish to marry, or are incapable
of marrying, the children's mothers.

Frimali has now come to you for legal advice. Advise her accordingly, bearing in mind the Children's
Act 2001, the Constitution of Kenya, 2010, and case law.
(25 Marks)



Question Four

Mali Nyingi is eighty years old, and believes that he is about to die. He wishes to know how his large
estate will devolve to his dependants. He specifically wishes to know how his estate will be

distributed:

a) if he dies leaving one widow and children he had with her; (5 marks)
b) if he dies childless but leaving one widow sutviving him; (5 marks)
c) if by the time he dies his wife or wives are dead but his children are still alive; (5 marks)
d) if by the end of his life all his wives and children are dead; (5 marks)
e) if by the date of his demise all his depandants and relatives are all dead. (5 marks)

Question Five

Explain in depth under the Constitution of Kenya, 2010, the Matrimonial Property Act, 2013 and the
Marriage Act, 2014, how matrimonial property is distributed after divorce.

(25 marks)
Question Six
Write explanatory notes on the following:
a) Oral Wills. (5 marks)
b) Construction of Wills. (5 marks)
c) Donatio Mortis Causa. (5 marks)
d) Presumption of death, and its legal effect on a marriage. (5 marks)
e) Codicils. (5 marks)
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