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Question One

a) Belinda is an American citizen based in America did on the 12t December, 2019 book to travel to
Kenya to visit The Masaai Mara with her family and stay in the Serene Hotel. She was scheduled to
travel to Kenya and stay in the hotel from the 20" April, 2020. On the 13t March, 2020, there was an
International outbreak of Covid-19 Pandemic as a result of which all forms of international travel
were banned. Belinda has informed Serene Hotel that she is not in a position to travel to Kenya until
after the said Covid-19 is contained. Serene Hotel is however feeling aggrieved and are
contemplating taking legal action against Belinda for breach of contract.

Using reported cases where applicable advise Serene Hotel on chances of success of such a claim.

(5 marks)

b) “The law of contract is clearly the cornerstone of the entire commercial law.” Anonymous.
In light of this statement, highlight any SIX arguments that one would advance to justify the
existence of the law of contract.

(12 marks)
c) Using one case law in every instance, discuss the following rules of acceptance:
i) Acceptance must be communicated.
i) Acceptance once made cannot be revoked.
(8 marks)
Question Two
Using one case law in every instance, discuss the distinction between offer and: -
a) Invitation to treat. (4 marks)
b) Auction Sales without reserve price. (4 marks)
c) A declaration of intention . (3 marks)
d) Advertisements (4 marks)

Question Three

a) Highlight any FOUR distinctions between a contract and a tort. (8 marks)

b) Njoroge entered into an agreement with Kamau for the purchase of a piece of land next to his. The
same was to be used by Njoroge to expand his business enterprise which was in need of extra space
for car park and access to the beach which was crucial to his business. Unfortunately, at the very
last minute, Kamau changed his mind and refused to transfer the land to Njoroge even though is
ready to complete the sale.

Advise Njoroge on the remedy available to him in law giving the relevant definitions and the rules
applicable. (7 marks)
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Question Four

Make short notes on the following: -

a) Meaning of contract.
b) Contractual capacity of minors.
c) Privity of contracts
d) Consideration
e) Mitigation of loss
(15 marks)

Question Five

a) There are several instances when the Court will not grant the remedy of specific performance. List
SEVEN of them. (7 Marks)

b) On the 14t February 2020, Otieno promised his girlfriend to marry her before the end of the year.
This was during an engagement party which was held and witnessed by 20 friends. To show his
seriousness, Otieno did even give Wairimu an engagement ring. By the end of the year, Otieno
changed his mind and decided not to marry Wairimu.

Wairimu is aggrieved and is contemplating legal action against Otieno for breach of contract to
marry. Using at least one case law, advise Wairimu on the chances of success of her claim.
(8 marks)

Question Six

Certain types of contracts are forbidden at common law and are therefore prima facie illegal. These are the
contracts which the courts have over the years decided to regard as offending public policy.

Briefly discuss any FIVE of such contracts. (15 marks)

END
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Question One

PART A

Wanjira, the Managing Director of Jacaranda Chain of Hotels, buys an air ticket from Air France to enable
her travel to Miami on the 15t December, 2021 for a leading trade fair on tourism destinations in Kenya.
During the said trade fair, Wanjira is expected to engage in aggressive marketing of Jacaranda Chain of
Hotels. On the day of travel, the Air France flight to Miami is cancelled due to low passenger booking. The
next available Air France flight to Miami is in the next ten days by which time the trade fair will have been
concluded. Jacaranda Chain of Hotels expects to seal business transactions worth US $1,000,000.00 during

Wanjira’s trip in Miami as a result of the trade fair which fact is unknown to Air France.

Jacaranda Chain of Hotels and Wanjira are contemplating not travelling to Miami and thereafter sue Air

France for US $ 1,000,000.00 being lost business opportunity.

a) Using one decided case, advise Wanjira and Jacaranda Chain of Hotels on the chances of success of

their claim of US $1,000,000.00 in lost business opportunity against Air France. (7 marks)
b) Advise Wanjira and Jacaranda Chain of Hotels on the best way forward in so far as the business
opportunity in Miami is concerned. (3 marks)
c) Explain the best remedy available to Wanjira and Jacaranda Chain of Hotels. (3 marks)
PART B

d) “The Law of Contract is clearly the cornerstone of the entire Commercial Law.” (Anonymous). In
light of this statement, highlight any SIX (6) arguments that one would advance to justify the

existence of the Law of Contract. % (12 marks)

Question Two

a) Wanyama a popular musician entered into a contract to use Kimwa Hotel for his performance on
Friday 12 November, 2021. On the night before this event, Kimwé Hotel was burnt down by
unknown arsonists as a result of which the performance could not proceed. Wanyama i/
considering taking legal action against Kimwa Hotel for breach of Contract.

Using one decided case, advise Wanyama in detail on chances of success of such a claim. (7 marks)

b) Highlight any FOUR (4) distinctions between a contract and a tort. (8 marks)

Question Three

a) “Generally speaking every person, legal or natural, has the capacity to contract. However, the Law

of Contract limits in varying degrees the contractual capacity of certain categories of persons.”
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With the above statement in mind, discuss the contractual capacity of the following categories of

persons:
i Infants or minors. (5 marks)
ii.  Insane persons. (5 marks)
iii. Drunken persons. (5 marks)

Question Four

a) Briefly discuss THREE (3) arguments that can be put forward to justify the doctrine of privity of
contract. (9 marks)
b) Using one decided case in every instance, discuss the distinctions between an offer and:
i. Invitation to treat. (3 marks)

ii. A declaration of intention. (3 marks)

Question Five
Discuss the following rules:
a) Silence does not constitute acceptance. ’ (5 Marks)

b) Acceptance of an offer must be absolute and unqualified. (5 marks)

c) Revocation of an offer must be communicated to the offeree though not necessarily by the offerer
himself. (5 marks)

Question Six

a) Njoroge promised to give his friend Kamau, his motor vehicle on the 14t Fébruary, 2021 to take his
girlfriend out to Naivasha to celebrate Valentine’s Day. On the said date, Kamau tried to get
Njoroge severally with no success. As a result, Kamau was unable to take his girlfriend to Naivasha
resulting in losses. Kamau is feeling aggrieved and is contemplating taking legal action against

Njoroge.

Advise Kamau on the claim he might pursue and its chances of succeeding. (6 marks)

b) Although the remedy of specific performance is discretionary, such discretion can only be exercised

in accordance with fixed rules. List and discuss the THREE (3) rules. (9 marks)

END
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Question One

a)

b)

c)

Naivas Supermarket has a contract with Polyplast Company Limited for the manufacture of polythene
bags to be used by its customers to carry their shopping. The contract is for ten years at a consideration
of Kshs. 10,000,000.00 per year. On the third year of the contract, the Government of the Republic of Kenya
has decided to permanently bar the use of polythene bags within Kenya. Due to this development, Naivas
Supermarket has informed Polyplast Company that it is not in a position to continue with the contract and
as such it will neither receive the polythene bags nor pay for them. Polyplast Company is contemplating
taking legal action against Naivas Supermarket for breach of Contract. Using case law where applicable,
advise Polyplast Company of chances of success of such a claim against Naivas Supermarket.
(6 Marks)

“The Law of Contract is clearly the cornerstone of the entire Commercial Law” Anonymous. In light of
this statement, highlight any SIX (6) arguments that one would advance to justify the existence of the Law
of Contract. (12 Marks)

Mueni offered to sell her piece of land to Masaku Limited at a consideration of Kesh. 10,000,000.00 payable
within 90 days. Masaku Limited accepted the said offer immediately. However, after the acceptance,
Masaku Limited decided to change its mind and wrote to Mueni revoking its acceptance of the offer.
Mueni is feeling aggrieved and is contemplating seeking for legal redress against Masaku Limited. Using

a decided case, advise Mueni on the chances of success of such a claim. (7 Marks)

Question Two

a)

b)

)

Highlight any FOUR (4) distinctions between a contract and a tort. - (8 Marks)

Wamatu entered into an agreement with Kiarie for the purchase of a piece of land next to his. The same
was to be used by Wamatu to expand his business enterprise which was in need of an access road to the
tarmac road for ease of transport of his agricultural produce to the market. Unfortunately, at the very last
minute, Kiarie changed his mind and refused to transfer the land to Wamatu even though he (Wamatu) is
ready to complete the sale. Advise Wamatu on the remedy available to him in law giving the relevant
definitions and the rules applicable. (7 Marks)

Njoroge entered into an agreement with Kamau for the purchase of a piece of land next to his. The same
was to be used by Njoroge to expand his business enterprise which was in need of extra space for carpark
and access to the beach which was crucial to his business. Unfortunately, at the very last minute, Kamau
changed his mind and refused to transfer the land to Njoroge even though he (Njoroge) is ready to
complete the sale.

Advise Njoroge on the remedy available to him in Law giving the relevant definitions and the rules

applicable. (7 Marks)
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Question Three

Doris has entered into an agreement to sell her car to Baraka at Kshs. 3,000,000.00. As per the agreement, the
money is to be paid to Doris brother called Obura. The parties (Doris & Baraka) have agreed that should
Baraka fail to pay any instalment then Obura should be able to sue in a court of law for recovery. Baraka has
failed to pay part of the purchase price in the sum of Kshs. 1,000,000.00. Obura is contemplating filing the
matter in court for recovery.

Using at least one case law, advise Obura on the chances of success of such a claim by him noting to give main

arguments in support thereof.

(15 Marks)
Question Four
Write short notes on:
a) Definition of Contract. (3 Marks)
b) Mitigation of loss. . (4 Marks)
¢) Remoteness of damages. (4 Marks)
d) Distinction between offer and invitation to treat. (4 Marks)

Question Five

a) “Aninfant may enter into an agreement that may be void, voidable or binding depending on the object of
the agreement”. Discuss this statement highlighting the principles of Law on the capacity of minors.

(5 Marks)

b) Using one case law in every instance, briefly discuss the following rules of acceptance:
i) Silence cannot constitute acceptance. (5 Marks)
ii) Acceptance of offer must be absolute and unqualified. 3 (5 Marks)

Question Six

a) There are several instances when the court will not grant the remedy of specific performance. List SEVEN
(7) of them. (7 Marks)

b) On the 14® February 2020, Otieno promised to marry his girlfriend Wairimu, before the end of the year.
This was during an engagement party which was held and witnessed by 20 friends. To show his
seriousness, Otieno gave Wairimu an engagement ring. By the end of the year, Otieno changed his mind
and decided not to marry Wairimu. Wairimu is aggrieved and is contemplating legal action against

Otieno for breach of contract to marry. Using at least one case law, advise Wairimu on the chances of

success of her claim. (8 Marks)

END
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Question One

(a)

(b)

(©)

Kiraithe is the registered owner of a petrol station along Kisumu Nairobi road. On 1st February, 2023 she
received an offer from Total Company to lease the property to them at a monthly rental income of Kshs.
250,000/- for the first ten years and for a sum of Kshs. 300,000/ for the next ten years. Kiraithe responded
to the letter “Agreeing” to let the property to Total Company for the twenty years requested but for a
monthly rental income of Kshs. 250,000/ for the first ten years and at Kshs. 500,000/- for the next ten years.

Upon receipt of the response, Total Company has come to you seeking for legal advice. It is their
contention that, at least for the first ten years there is an agreement between them and Kiraithe and as such

Kiraithe should be compelled to lease the property to them.

Using a decided case, advise Total Company on the chances of success of such a claim. (7 Marks)
“The law of contract is clearly the cornerstone of the entire commercial law.” Anonymous. In light of this
statement, highlight any SIX arguments that one would advance to justify the existence of the law of
contract. (12 Marks)
Highlight any THREE distinctions between a contract and a tort. (6 Marks)

Question Two

()

(b)

Mwangi has just won a green card and is in the process of relocating to America. He has sold his car to
Mercy at Kshs. 1,000,000/- which amount is to be paid to Mwangi’s mother, Phosia. After handing over
the vehicle to Mercy, Mercy has failed to pay the consideration of Kshs. 1,000,000/- to Phosia. As Mwangi
is already in America, he has instructed his mother, Phosia, to file the matter in court and claim the sum
of Kshs. 1,000,000/- from Mercy.

Using case law where necessary, advise Phosia on the chances of success of her claim against Mercy and

best way forward. (7 Marks)
Briefly discuss the distinction between the following types of contracts:

(i) Executed and executory contracts (4 Marks)
(i) Formal and informal contracts (4 Marks)
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Question Three

Gatai entered into an agreement to purchase a piece of land next to his from Mwaura. The same was to be
used by Gatai to expand his poultry farming business which was in need of extra space and moreso access to
the main road to enable him access the market easily. Unfortunately, at the very last minute and after Gatai
had paid a deposit, Mwaura changed his mind and decided not to transfer the land to Gatai. Gatai resolved
to file a claim in court.

(@)  Advise Gatai on the remedy available to him describing the nature thereof. (4 Marks)

(b)  Discuss the rules, if any that Gatai must comply with in order to get the remedy (6 Marks)

(c)  Gatai has now realized that Mwaura wants to sell the same parcel of land to another person during the
existence of the agreement between them. Discuss the immediate remedy in law that is available to
Gatai. (5 Marks)

Question Four

Write short notes on:

a) Remoteness of damages. (3 Marks)
b) Mitigation of loss. (3 Marks)
¢) Repudiation of a contract. (3 Marks)
d) Novation (3 Marks)
e) Contractual Capacity of drunken persons. (3 Marks)
Question Five
a) Using one case law in every instance, briefly discuss the distinction between an offer and: -
(i) Invitation to treat. . (4 Marks)
(i) Mere supply of information. (4 Marks)

b) Wafula promised to give his friend Otieno his motor vehicle to take his girlfriend out to Naivasha for the
Safari Rally. On the agreed day, Wafula was nowhere to be found and so Otieno was unable to get hold
of the car and did not take his girlfriend to Naivasha as intended. Otieno is feeling aggrieved and is
contemplating taking legal action against Wafula.

Advise Otieno on whether he is able to pursue a claim and the chances of success thereof. (7 Marks)

Question Six

Discuss the following rules: -

a) Acceptance once made cannot be revoked. (5 Marks)

b) Two identical offers do not constitute a contract. (5 Marks)

¢) Acceptance must be communicated. (5 Marks)
END
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